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zifward Browmgersma

Morality Law — The New Text

Summary

Cin Mavessher 13, 1990 the the Lower Homse passedd a low proposal
revising the merality lows. Only thres small righi-wing parties voeed
ageinst it — SGP & RPF (Christian fundenenialisis} and the Centrom
Democrets fpeo-Jaschits). All the other pardes veodesd for it with & prester
of leiser degres of entosisen, Thus il an be expecned that the progesed
lew will alsn be pased by the Upper House as well.

The mast important égmtemplaied chisges ane ax followse
Rape within massiage will be an affaes,
The definition of rape & changed 10 include: 1) penetration
of moath and anus with violense (and so male victims o
now incloded); Z) Threatening with acts other than violenos
can alzo be an clement of mpe,
€. The presemt prodection of physically handicapped persoes
is exiended to the menlly hasdicagped s well,
A With non-violend peretration of mimors snder 12 years of
age (boys and girls), the maximum penishment e judps
may inflict i equal 1 the maximom punishment thast a
present can be mcued for “camal imleroourse™ with g gied
under the age of 12,
All non-vislent sexual contacts with a child over 12 years
of age and under 18 will oaly be prosecuted upon complaing,
anless the perpetrsior kas awthority over the child (the
prerequisaes for complaing now apply omly to “camnal
intercourss”™ with a girl in thay age range);
L Tl eppomunitics 1 make 3 complaint onder paragraph &
ahove are hroadaned;
Under health care and social service, patients and clicms
receive profection against “indecent conduct™ on the past of
thase in whose care they have placsd themsslves,
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[ whas follerws we will exemine (ke spnilicance of these chempes and
haw thay heve coime aboul

‘.._

feckpround

of e moralicy laws hus 1sken & great deal of time in HoSland,
Drzizg the debates hack in 1970 over the repeal of Ascle T48ks of the
Pl Codde (homosexusl confacts by an adult with & minor berwesn the
tpes ol 18 and 1% Minimer of Jostice Folak esisblished te Advisory
Commissiom om Mesulity Laws (eriginal chairnan Peters, later Melai) w
Fiepme . gemered revaion of those aricles {n the coade which deal with
Sz “preestion of pood merals”, This commission peoduced theee Eaerim
separis (EBlm censorship 1970, exbibitieensm, nuds recreation and pomog-
my 19T3, prostitution 1977) and in 1560 4 finel repon (rape e
aeaet, pEodselicn of youlh end dependent persona). Film censorship was
repealed for pesons above 16 and fedser mestricted for those under 16:
e pections dedling with exbbitionism end parsography wers: mvised in
585 & revision of the proseriptien of bordelios and pimps Wi frrepaed
Tai Sas mot el been emaciod. In 1984 Minscer of Justice Komhals A les
rebmiied u law prepesal concerning dhe so-called “sevious moral af-
f2mces” refemed @ in the final report of e Mehi Commiassion, Thia
prejesdl bad the suppert of the Emencipation Couneil Bul it tactless
presenusen fo md by the media revlied in o wave of public Ssapproval
L =w widely thought thal wimg peopls over 12 years of age would
Save no peiscton whatever, Kosthals Ales came under mressure, from,
kmong oimers, members of his own party which feared the sffects on an
Lpsrming ebaction. What the Sisie Cowscil advissd sbout the propossd
law revision was never revealed. In any case, it never reachod the Lowes
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House, The Metherlinds Society for Sexusl Referm anid, “and 5o rwe
veurd of elvece, resemrch, diseussiens and preparation wess cup
window.™

Hape Withim Marrisge

The feminlsts were dsply dissatisfisd over (his wagic tum of eves
Thiey had Jong foughs against the woeds “outide of sarrbips™ in Ak
242 and 243 of the Penal Code whisehy protsction sgainit rape
inteyesnmin i b defescelens of EeonAGions stale 5 enceptad whes |
PETpETRY if & women's hushend Siemming Fom the devs when i w
confideed the Iaihand s right o expect the sexus] availsbility of |
wife, it no longer suled wdey"s view of marrizge end the indepezed:
staln of women. The exception s especially sranpe in thet I only mpl
i caiitus and not & g misn anly compels his wifes " commé oF wnder
indscent acts" (Art 346; indscen assault) or sheses By in pome ot
wiy (Art. 500 [ the latier case, If the man who sbusas & worman i B
husheed, thet is even corsidered an aggravating circumstance, {Am 30k

The eliminetion of the wosds “cumdde of marriage™ in the wts
dealing with rape wosld seem % be more significant in geinciple fean
practice. What poes oo in the badeoam is usuelly not shis w be readf
% effectively in the courmeome. But fes senssfiomsl decicinns of o
Supreme Court in 1987 and 1988 called amenten i a painfial way i d
exceqgion. The first was espocially nossworshy: & man pased his wile afi
their divores had hesn premounced but before thelr new eivil ganises b
been recerded and had des become offective. The Supreme Cour st
followed che Jether of the lew which prescribed that rape & on
pesiztable “ouside of marriage” and the mam was allowsd & go fee.

Mow dur MmATTiage & Gur sociely B o lomper the only permsane
Efo-style, § & doubly unecceptable 1w bave the merried woan denle
the same prafeztion from male violence which she would bave in a loas
kind of Bving arranpemant

The fear that eliminsting the exception coald lead o undesirable lop
interferency in marits] lves @ not well-foosded, The marrisd woma o
84l refose oy testify against her husband, and in thet case s prosecuts
ggainst her will would quickly nm agroond,

The SGP and the RPF (Christian furdamesaaiisis) withheld their vote
Tor the revision primarily becaisn tey saw in it an objecSamabln equstin
of martiage with other living mrangemens, The GPV membes [
themselves. be convizced by the minister's arpoments.

Protection of the Prychologically Distarbed

In addition 10 the mamer of raps within mamisgs, there wes mnothe
irporiam matter (o be considered, The Coezt of Humen Right
in i decisicn f March 95, 1985 bad found The Netherlands guilty o
violation because although Asicles 243 and 247 of our Penal Cods di
protect physically powerless and enconscious person Siram sexnsl ek
ihey feft adale who wers prychologically Senirbed vul=ersble, Thos |
wek propased, in addiGon o those who were wmeomssious or in
physically defenceless position, o likewise protecs froms sexual harm
people who were “sa insuficiently developed or suffersd from sucl
patholiogies] disturhance of their mental Facilides tha they wran partally
WWHP:ELEI? umshle o know thelr awn minds abour It, @F cenmmniean
eewr wishes, or W olfe mesistance.”

Scane of the mesnhers of the lower houge were alraid that this limitatice
would frevent peychologiesly distuobed pesple from hewing sexun
eonfacts ey did wish o bave. The mixister pointed o the words “abaul
it”™ in the propesed changs. Someane, thus, may be deeply dissarbe:
peychalogicelly, b ax komg as he himsell wishes o do something of 2
sexual fsture and cen make this cless, the parmer cannet Be punished f
ki or hey participation.

What ir the Maln Qbfecr of the Low 0w Merslsy?

In ity discussion of s and the following sectioes, ren oppusde
currents of thought revealod themselves in the Lower House, A1 e bl
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| smmission, with feemer Misisier of Tustice Kemhals Alles, and pow in
s Lowsr House emong memberz of the Labour, Likeral, D68 and
Green/Lelt partins, the most impories conmiderstion with Fespect o the
I'I:I.ﬂl:l].ll::f’ erticles of dhe Penal Code was "'Pf.nm.:m of the cibpen s ﬁa_hl.
o chose his own serue sctvides = private from intedfeecs by thind
persons” == thos defemce of the freedom of sexual mlf-deeminaton. [n
contrast, present Minister of Justice Hirmed Ballin snd the Cheistim
Demoeran: fplt thel prolsciom of the weak sl defesceless was of
peienaant mmporasce Of course, this wes no maner of dther-or, and
even the Melal Commission had stessed “the FW“'-W'" ol vulnerebds
groups of people in oar sociesy fom e jexually dirscind dreadres of

Thess rwi sweams of twught collidsd most conspleususly every timn
g peaiton of wung people wedsr the age of 15 (when one besomes
saxuslly adult by law) was discossed. Adheseras of the fost waned @
mee this group, oo, diowed 0 pactics non-crimina, consensusl zexual
comlect 5 long as their consent was ol the resall of Eprops mluescs
‘The week of D Sendlvet was presensed as evidencs that volomary sexual
contacts and relationships inwolving umder.age persors were  fucher
comman. The ather poup Tell et discossion of whether such conimcs
el melagionships wee volanlasy or mol was orelevant They advocaied
muiding everything punishabde, bur o prevent this from leuding o
mndesireble consequences in specific Esitences they cought the soludon
m 1) e suthofsty of the public preseculic I net prosecule. or 2] o limised
Enerpremation of the concept of “indecens comdery”, & 3) makisg & conmect
praseculable only upon & farmel complaine being ladged.

In suppan of his positbon, Minssier of Fastices Hirsch Eallin smphasiod
thl CORSETIE WS NSl 8 Proper criberiim 0o nse and wis also not & judiciady
maintxinable concept. For example, a young person could offer himsslf
1 & Ieacher in exchange Bor good marks, or 10 a fether who for ons reason
of waither was unhigpy. His adversarics, howeves, couniesed with the
wrpument thar cossent peally can be fomher defined by the luw In the
Fenal Code, for example, mention is made o Ardcle 248ter of “paying
o progmising money or goods, abuse of a relatioeshep which resulls in a
postion ol power of deseption”™ ar impemmissitle means of sdudion.
When the minister amd, "Even il the people cmeemed comsent, thee
shirild be noems which oblige vou oo alsain " then he left imse apsn
in the suspicion of silowing the Sime s become owr moral abiter. In a
sysiem whesein everything & amomatically criminal, the legislator all soo
eakily endld up with a kisd of judicial everkGll lesving £ 50 the pobe,
pebtdic prosecurs mnd the cpurs by iee thal nd acctdests coour

Ag far as the Pehlic Prosecuioe is concemmed, he dready is emposwered
under Amicle &7, part 2 of the Code of Crimina Procedure “on the
greamds of public good, w0 Dot prosecoe™

The second indicaied possible soluiton was io limit the mesning of
Tedeanl conduct”, Following m e oaisieps af 4 well-imows public
prosecmor, Me I 1L Absgpesl, [ pleaded before the Supeeme Coun @ the
15708 for plvwsical acts chareoierized by love, tendemess and affecsion,
Ehat were so experienced by the subject no Jonger W be considered
“indecen”. Bl it was then in vaia (pee cose HR, 14 Bep 1978, NT 1977,
BT, Witk the wriling of ooy Fened Code in 18E], “indeceni comdises™
unquestionably encompassed every Joom of sexual hehewier except for
Inreresirae with a Spaiiise, But tse legel cpmions of the coet &e nal
commimed o the inent of the legislame [ @ plessant @ s B in 1590,
nat anly the Minisser of Fustice fus spokesmen of &l the major political
partizs sppear io be recopniring the impomance of the desires of the
participamts, even if they be mnder sixisen

The Mimister of Justice repestedly declared that there coold be no
question af indesemcy where comsent was valved. In addition, he i
ghat, no maller how isongly the prohibation was formvalated, whene de
sexyal comlect was consensual the pudlic prosecuinr okl never chose
m prosecule — 4 pather optismisde opinion wiben we real cumml
newspeper mucles about some af due cases where children are mvolved)|

In eny case, the Minister of Justice recognzzed that these sere stushions
which Tell under the Jetter of the law but “whers obviow considerstions
Ehoem the el of penal justice wionld dictste sgainst prosecution”™. His
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predecessar Korthals Altes had leady spoken aboul e woung tesche
in fipen with 3 17-year-oid girl i the sesdor class, saying thal an ahsoluls
PEohibbes “al courss" would pot Be valid 'Whenever il was & qQuEEtal
of sexual relalions amcog bays and girls under smisen which e e
min Eilsely by mulial onsenl, “hein the Public Proseomor will me
consldes the acn 'Edecent’ and will refrain om prsEscilion.” “Circan
stnces com exist, for example whese there is o lUmized age difference, i
whick the acix onder consideraiion canmes ke considensd mdepent &nd
win't be prosecoted. People between 12 pnd 18 veass of age canmot e
cossddered delenceless under Al Cucumimness,™

Pellra. scutendhijk-van Appeldoars {ﬁu‘lﬂim ttmuqq.l:l spoke sboot dh
relations berwess o boys as “something thar can be completeh
voluniery. good and very besdiful™ — something that must red b
disurbed by e inlerverion of the pulie pmsecsiorn, Tt fvas Dol b
the effect of penal faw."™ SEe was heppy that the new peoposed law woul
provide a batler gusrmmten. “thal desired contacts willl not be disniried

Mz, Swiklme-Fozemdad (Labor) sid, A sszually colore] pame o
rnugh-housmg by the yousg ik m penesal socially asd educally sooept
ahle, ;nd & i elio socially and ethically socepebde dwar the vouths
mvobed make up detir oen minds wheser of not 1o do it We cen thm
gy lhai this koand of semsal conisct is not ‘indecend”.™ She also wighed
the punlshsbility of sexsl contacts with dependem pessons o be
resivicied 10 iroasaces where the acl are csoried out er pre-dessrminec
by mmisuse of the actusl reladoncdip, or by missse of powes ar by decxil
Sk found thal “Sexual contacls which came aboul volmterily des
b be respeciead By Justce™

Mir. Wolffensperger (D8] pleaded for aftempting to come up with
feemula whereby paticnts and thoss wis had Bor ver peached the age of
16 “had in prncgal the poisdslity o engage n sewsal scovity of dhei
awn free will™ He gave 15 oo exomple. & girl of 15 who was in Jove
with a boy of 18, The Mizasier of Justice, stranpely enough, called deua
“u Bighly dwaretical example”, skhough o eeliny ' e everyday
DOCEETEN O,

Apcordmg w M, ven Bs (Greenfleft) nothing which oocurs valun
tarily in a relationship between 15-yearolds can be comsidered mdecn)
bshavinr. Ghe called siieoton to the Bt b dus o e dilferew
e elationn of “indecency”, “makmg love @ a girl of 17 by & by of
14 can emily be comuidirsd gt indacent in one peried of time, while i
arccher it migha e sn jodped ™

Fresecution upon Campleint

The warsvgs paties finally serded wpon the solution of making
moen-vinlen sexual sefvites with youngsters bemveen the ages of 13w
16 years' of spe, as well as with physically or memtally handi
people, prosecutshle caly wpom complagnl. This mescs el wit
committed & 5ill an offence, but in the sbsence of & foesl complain)
1 5 mo0 proencatable. According b mast wriless om (he subgscy, the police
are alse not empoeesed oy vesdgae

The path which Jzd 2o this solulion was temokable, The adminissalon
had act feeseen the course @ would cake. (I same aboot dhrough the
daliberwtions of the Lower House, When our Penel Code was erlablished
i 1338, Article 245 made “eamnal interesuse™ with & g2l berween the
mpes of 12 ind 16 jrosecucshie only wpes comoplaint, end s was
done & ondey allow the “ofien very young man who hed beought & gird
inty an seeresting condlbon o e for his fanlt ae moch as postshle
bry marryieg her” In the Lower Hoose in 199() there wes simimg, prekiure
W make all erticles sex-neatral. Thus “ssxeal inheneourse with & woman”
was replaced by “seamal penstratien of g bedy Soch peretresion o
b vaginal, oral or anel. and the victim S can be both female and male.
Untdl sevw ol such acts dose b boys end gitls (el under Astiche 247
{indecency wilh someane under 15). In the revised tesf, they now el
under Artiche 245 and 50 became prosscutable only upon compleint And
50 & strange momaly wes crealed sameses who penctrmied o boy o
1216 seally could only be prosesursd upon complaint, but he who only
wuched him |ndecemly could be ereseed by the police withoul sy
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semplaint beleg indged. This simsdon was remedied by meking afmces
under Asticle 247 alin prosscutable enly spon complaint.

Hew and wnconventiomal rules were enacted for e lodging of
complaints. Upsally only the "legal ropresenissive in eivil manes”, s
the faher of guanfien, & empowesed o lodge & complaint, For thesn
muora! affences, e mines kimself s now also onpowered, 15 & the Child
Protection Aothority which wis browght in with a view io cases of incest,
Paefchild Deest &s deelt with im Arsicls 249 and is prosecutabile withour
& complaint, but inesst with & brother, e uncls or grendfuher is pot,
Cme can imegine that s such circesaieces the parents wosld not west
ko make & compleint againg their own scn, beother o father while the
victim would be pul umder swesg pressas nol %o make & compleiss, Then
the Child Protecoon Authoriny cess Intervene. Just &3 in ihe cae of pasent
of guirdisn, il bas three months sfter the events came 10 i knowledge
in which 1 maks the coenplaint. Bul experiencs with incest vicdss shows
that it &5 often some considerable dme afier the offence that the facal
cimsequences manifest themselves and they are inclined to react. There-
fefe the victim bas been allowed a lem equal o dar defimed in the Smme
of Limiusions, which for these affences is & period of teebve yeirs,

Terminolapy

With the uidition of the please “with astivites which conslsr, party
.whull}'. of sepual pemetration of he body®™, o addifion which was
mecessary to make the modemn amiclis sheen repe and sexual shese of
gis pex-meutral, the tepm “camual intercourse™ disappesss from the Penal
Code. [t was an old-fashiored phrase which accarding 1o many Jifferent
Members of Perlisment & was high tene w gel rid of They had less
sucress with their alfack mpom “indecency™ and “indecent behavice™
Fallowing in the focasteps of the Melai Comesission snd the propossl of
Korthals Ales, they wimind io substimte this by “yexual sctivity®,
Mirgsus Hirech Ballin stoully refused o do this. He weseed 1 limie the
revisioes, and sach 8 chenge in teminology would demend 3 mere
tharough revision of the i The two expressions do not cover exssty
the same aree "Sexpsl pctivity™ b brosder than “indecency™; the lamer
utiplies social dissppeoval. The intercourse of rwo marrded people i
chearly saxuel aotiviny, but i aot mdecens.

Rape — Asvael

Mo more successful waz the attempt of & mevher of Members of
Parlisment to eliminae the distinciion herosen mspe (comples pemeiTn-
sen) and assault (comemizing other sexual actividies by fores) i the law,
!‘ thal “camal imecourse” was baing replaced by sexus] pestration

= mot fakt of the vegina but also of the mouth md =), i followed
that forealfal penerecion of the mouth or anus now coversd under the
relevans [EX] conceming: *assauic”, would i dhe fetre gualify w “rape".
Teis meent tar it would receive o subsietislly besvier ponisdenent
[masimum imprisanment of 12 coonpared w & yeers), The Melai Comais-
sio had wished 1o muaintin the distinction. Under adviee from mmong
others the feminists, @ was sorapped in Korthal Aes’ proposal, The
PERSCR wid pives that it was Senselesz o meke » disinetion betwesn
senioid md less serious offences: gl was not in the best ineseess of (he
victie Minister Hirsch Badlin did mes entiely rejec. this ides, o reflased
o propegs more chumges then  were desrible ® onder o reach the
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clrjeciives of the law®, Accmding W kem b more radizal foermiilat;
wald not echieve & maore desirable resal,

But wherevis the law omce spoke whot compulsion “eough force
thresl of force™ (S in both rape and assauli), to “force™ was addsd =
withes fivans". Thus peychis jrossore now falls wuder the law. An exsmp
eight be the employer who threatens 4o fire his secretey if she dosm
wabmit o his w4l

Fattenty and Cliensy

Articie 249 of e Fenal Code is there 1y protect dependent person
for example mimors from their perents, teachers, empioyess, sl immat
n priscns, orphanages, hospitals and cheritshle mssmbons fes o
peopls who work in them. It wes decided to bmeden this list o fclud
paients or clients who heve edked for e Belp or cae fom someon
who is employoed in health care o gocial work, A numbes ol well-reparte
Ecidents led w this broademing. Tt is adeo rather m momely the & dost
can be mrested when he lays hends upon e patient in & hospicad b e
fioe' fch am act with @ yame patiens if ghe has sought bis care in b
consultisg mom o home. Thene v therefore not sroch dissussion ghor
this proposed exension of criminalizyes) activitias,

Because of the limited meaning of the word “mdecency”, the sectic
would not bo eppliceble, for example, when & doctor who has his wid
or a friewd i meatmess scceles G Ber sexnsd wishes, This is no
"mdecency”, rather a matter of professional ethics and disciplise,

Evalwadion

Pressure was puf on the Misisie of Fustice from differess gides 1
PPt 4 new commussion @ prepers a whole new revislon of the Tew
dealing with marality, Minister Hirsch Ballin steadfasily sefused o o
this, In his cpérden the low, efter these revisions heve besn mads, wil
clearly be in consonence “with the gensrel feclings of society™ and b
doemn't wish to disturk matters sny Forther. He did plas, 8 yesr afer th
new low provisions became effective. to Emestigaie emong che gl
Prisecuioes whether “the new revised anmicles were acting a3 an adsquaee
Protection apans sexusl wiclenos in all s foems,” If il appears by then
Ehat there: are perions problems, Gen he woald be preparsd o conlepials
8 more thorgugh-poing revision, Me WolfTensperger (D65} wes ool
satisfied with s and mansged o gef the minister o promése @t in
adition o the findings of the publie proseculor’s office, reports Erom
ether perts of secieny would sl be tkes into sccoumt, for examols, fom
scientifio resesrch, Il would then be wery srprising, sccording io the
manisler, if examples came 1o light of sinuetors B whish prosesution
was immiaed while thess “very obwious idess abowt the sk of penal
Justice wonld bave counselled shsisncon freen peasecution. ™

* The plea was in large pet reproduced in my amicls *The meaning of
“indecency” i the morelity lews conceming children”, [Deillr en

Deelilowers, year 8, s 1, Jan 1978, p. 6-19.); and “The Mening of
‘Indecency” with Respect w Meral Ofences Invalving Clildren”. (The
Britizk fournal of Criminalogy, Jsnusry 1980, p. 20-37),
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Coning E0 a useful definition of PEDDRHILLA

Dear members of [PCE,

This T3 2 version of an article | have submitted for publication in
Lhe MHAMBLA Bulletin, In thiz wersien 1 have left gue any effarts to explain  hom
pedophiilda 15 a politice]l issue and not a medical one, 1 assumg that we agree on that
a | ready!

In my work in the Internafional Lesbian amd Gay Ragocietion, | hawve noticed how the
lack of & clear pelitical definition of pedophiifs has led to “our side' wasting tim= 4n
workshops that could be mare usefully spent, having whnat cheuld hawe Been "intermal
distussions' in public.  You can alto Enderstand the ganfusicn of Ehe "neutrale® wha
came L0 B workshop asking ‘What 15 pedophiiia?' to be greeted Wwith fany differast
dafinitians,

[ hooe that Ehe IFCE can serve as a forun for debate 4n weich this questian cam be
ardwernd and a definition be ‘agreed that wifl e useful gm khe sorld political stage, in

particular within [LBGA, The defimitfon | propose is ong that allews for cultural
differences

Pedophilis is:

B semudl act nor relgtionship betwsen Rpmedne society defimes as
&n acult and sompone Socieky defines as a chilg
aF alterratively:

the desire for swch an act or relationship oo the part af an
adult, whether ar not 1t actually takes place.

It 15 thergfore socially defimed; its meaning depends upon Eoeie]
definitiens of *adult', 'chilg® ‘.H‘r-u-nnam-b-l-;-r-':rp.ual"i,. E ]

e S )

A pedophile js:

an sowlt Wwhe degs swch acks or hag sisch rn]tt1$r5ﬂ:ngl ar in whos
fuch & desire can be 1dentified, sithar because s/he 15 aware of
It, or because it 15 chyious ko athers,

B child js:

omeong whe by virtue of Sheir age hat many fundamencal hunan
rights and fresdoms curtailed, under the ratiorale that they are
Loo imdature to have {and are therefore incapsble of hard] img)
these rights and frepdoms,

Am adult g2
Somgone who by virtue of sge 15 recosnised to be ‘grams up® and
'‘mature' and is given emancipation from thege Curtaibmenes,

LBased on am original warding by Led Adamson)

Our most dmportant paint i3 that the defimition of pedophilia depends on the
defimitian of "child’ and "adult®, whick are political concepts, Oefining 'ehitd" ang
“edul £t in termd of "power and Tights’ Tai4&< the moit impartant pelitical 1sgues, and
helps us &6 give an answer to the questicn, “Well, what ages are we talking abowt
qerp?!

Take Hritain, thraes furdamenial sights are acquired at 16:-
11 The right te VFeaye Ehp pareantal home (or the gsual age . of lpawing state carsl. -
until thig Cime children are in effect the property of their parentd, or af fhe
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sLate.
21 The right to leave compulsory schoolimg and ko work [1s to sstablish economic
|Adependence .
1l fhe right to engage in 'sedual' actiwity [though Che nale honosesval age of

consent e 21).

i few Timited rights ere gefmed frowm the age of 18, and Full edulthocd i5 not
tcquired yntil 18, 5o there is 2 'grey arpa' beteeen 14 and 18, However E6 marks the
most significant dividing 1ine in lega] amd social berms, 5S¢ in Britain thiz makes a
pedopndle relabionihip ene that exists betwsen &n adult, 1e |5 znd ower, &md 4 child,
under 16,

It is no coincidesce that 15 §+ also the age used by child sex ahyoe professionats in
defining 'child sex abuge', and that 16 |5 the minisem homosexua) age of congent which
the lesbian and gay movement, here, 15 prepared bo campaign for.

In terms of ages, at least, ny definition of ‘pedophilia’ iz the seme as that of
feminists [many of whom oponse all pedophilia bpcause of “power &iFfermnces']l.  He
recogriie thet age doos play an imporiant part in defining the pownr of an imdividual,
lowever &R PUSE Sho Lhem that we have averything to gl By fe2eing the sepowerment of
children, and that the relationshiips we hawe and campaign for are paps that break does
the normal power differences. This i% why they are 50 heawily persecuted!

What ic pedoghilia in onp country, may not be pedaphilia in another, reflectieg
diffprent Locial walwes and Taws. The sges at which Tpndanental rights are arocuire
vary TrFci country to cowntry, as do the importance of the law, and the way it is
applied by the police.

Hithin Mexica, for gxanole, the attitudes to children, and to sex are wery different
to: thise in lorth fAmerica znd Horth Europe. This hat Ted %o preohblems far Ehe
represpntatives, withinm [LGA, from the gay group GOHL dn Guadalsjars, Thew cane into
ILGA o find Horth Eurcpean [and frcreasingly Korth American) values dominating, fn 2
da on the subject of pedophilfa. For then loving hoys 95 an accepted (1F 1ittle
sod]l part of gay sexual behaviour. Their group, which has many boy lowers and
ay%. was set up Laboub & years ago) by a bowy lover and hig Founger lowar when
e were 15 ahd 14 years old respectively. This should not be surprising im a country
wtRrd a - majortty af Che population are under L6, They were happy to discuss

sdaphifie, but were confused amd dispirited to Find the subject gives o groups in

LGER suckh prablemni.

v
L
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If we defing adult and child 1n @& political way, them we must reject the medical
dafinition of 'pedophilia’ which uses ‘puberty’ as e dividing ine betwsen adul theod
and Childhood. Paberty is a long process, the begimning and end of which are wary
va0we,  The myth that 'reml® dsprunlity only Begins at puberty iz a dangerous one, and
Fopart of the nedical morality which devalues senpal behawicur that iz not concerned
150 procrgatian,

2 reject the medical |6ne bas the advantage of dwaiding saltbs in our doveRsnt based
=mether Wi are into pre-pubertal bops or pogt puebértal boyps {Ehe pedophilefpederast
oy Rur wnifylng politics should be more importast than details of individual

srefRTERCES.

[t also increases our  COTmON ground with drdividual Tethians and gays, lamd

gflargtaaualy for that mattary many of whom often do admit to finding 14 and 15 year

SEoazteastive, thaugh ot defining themielves as 'pedophile” a5 they assume 3 puberiy
F2d gefinition.
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Pedophilis i< not a unified phenomsnon. | ike Pomoseswality' or ‘heterosexuality’
it i5 a2 categery aof sesuzl Behaviowr and decsire, which imcludes a vast range  of
different possibilities, from consemsual relationships to rape.  There are alsa hig
differences im the four possible gender combinatipns:- manfhioy, winanfgirl, witanboy
and manSqirl. The key to progress In discussion af pedophilia lies in exploring the
differences and recognising the range that 1ies within the term.

Whern this topic was hriefly discuised st last year's [FCE mepting, one of the

potential probleswt for my broad definition was ratesd.  In Furope mech morg than in
fmericd the bterms ‘pedophife’ wnd ‘pedophiiia’ are used in nolitical And persanal sa1f-
fdentity, [In the US “mapsboy Tove' is the preferred chosen pelitical mem=l. With

‘pRdcphile' a5 an fdemEiby 1E iz nat Eurprisimg that some prefer & ' lowe® baged
definition of pedophilia, where pedophiifa i5 defined positively &t the “gpeaual Tove of
childrgn' (from the Greek roots of the word),  This may be useful in the Wetherlands,
For @xample, but 1 would say this definition i5 a hindrance In cur wari within JLGA.

1t iz mot my Imtention to subwert fdenkities. Hhat works 1/, pee CouUntry may mot work
'noanglher, but d think we should Took at the Lestiam and Gay Movement, which hag had
=ome succeiigl. Homosexud lity, |ike pedophilia came info being as 3 medical wird, as
cng af 2 namber of seaual 'diseases’. Althowgh 9% hai become & more neutral word now,
iesbians and gays were only ton happy to discard that werd ag an identity and to chooge
thetr oaf words. | mappen to think that this is &n important part of the evalution of
tur mavement, The further we ger awsy from che medical profession the betisr!  Some
pipchaafrisics Sti11 claim they can “ture' ug and a program far the "treatmept af sos
offenders’ 15 gaining momentun within the British Estaslishment. [f new  nof-pedical
identities take ui awey from the medical definitign of pedophilia, with the cancept
that pedophilia f5 a1l abouwt “pre-pubertal children', then all the better! Even adding
'‘gay' te make boy Towers "gay pedophiles' de tignificantly better than 'pedaphile’ an

ATE Own

My broader, more pmeutral, definition helps ‘padophilia’ 15t confortably alangtice
"homosenedl Pty and “Reterctexuslity' 10 EalkE on sesusd poligics, and it has another
major advantage: -

A ozeful discussion cook place at fast year's [LGA conference n an expgriential
maFkshop. In af emotionally charged atmosphere a realisation fres from wamsn present
that the experiences we described wera very different to their pwn, [some of the women
hiad besn abused 35 children by adult menl, One or tws even safid that the relationthips
We described with [, £3 and 14 yoar old boys wers not pedophi le relationships, at all,
becavse [he boys were ton ald! The problen was pertially & cultural one. In applwing
i feminist definition of pedophilia, they wsed Scandinawian values to define 'chila’,
shere the Social gmancipation of children starts at a ¥ourger age than in Britain gad
America, This does not explain everything though. Fartly Ehe denfal that we wers
talking shout pedophflia was that they had come to Che workshos thinking of pedophilis
15 "child fex sbuse”, S0 could not recognise what we deseribed a4 pedocphilia,

IF we are bo make progress discussions |ike these are wery valuable. Rather than
laurching fmmediately (sato acadenic political discussions, we nesd bo sit down and talk
Bbaut pur own paperiences with pepople who campaian dg9aknst wg, The perscnal 15 tee
peliticall We have to make it very clear the sort of relationships we are cempationisg
for He want ur "enemies' to learn io distinguish beotwses bhe tremendous iy differpnt
possikilities for the tern pedophilia, On Gur part we should rot define pedoplilis in
just 4 pesitive way, as in real life it 1% not 1fke that ajiher. This allews
PEDDFHILIA to be & title wnder which comstructive and usaful debate can take place,

Marfin Burgess
- A3 boip o




CALL A SPADE A SPADE, BUT WHAT'S 1IN A uamu_;il' {

By Frann Glelea, nvah lwgp, The HeLhoarlands
In Lhis article I react bto Hartin Burgess' article, At bhe
same Lime 1 preaent some ideas, discyssed in the lwgp platiorm

laat year.

1. Definitions of 'paedophilia'

a. Three definikions

To evaluate Martins and Lea's definition, it can be compared
With other delfinitions. Three differént definitions are ourrenkt

now in The MNetherlands.

(1) The definition from the Diagnistic Statistical Manual {DSM III
revised), used by psychiabtrists, formally or in the background of
their ideas. It's a definition of a deviation and holds, in short;
"Paedophilia is an uncontrollable proclination to have sex
with children, to do it and to feel discomlort about 1t.°

An unusable definition.

{2) The definition From the WNatienal Cenbre Cor Mental Public
Health, which is wide spread and uaed:
"Pacdophilia ia the human [act, characterized by feelings
af attraction Ebo children, alsao in sexual senase, which

feelings are sxperienced as very important.?

t3) The definition of the nvsh-lwgp, which is gradually spread
over the ocountry:
"Faedophilia is: loving children, therefore prefera bly
LE]
going about with them and being open for erotic and

pessibly sexual desires of both partners.’'

b. HMartin's and Leoc's definition

The advantage la the social-pelitical character of the defi-
nition. It rejects the medical definition of a deviéﬁticn o
illoeas, It implieitely rejacts the definition of aﬁhidentlty
and reflects the social-political reality, .which may differ
by country, btime and culture.

There's a disadvantage. For me, and for others in myv counbry,
Lhe English definition holdz an essenbial inaccuracy because it
defines 'paedophilia' as a sexual act or a sexual relation er
Lhe desire to ﬂ an Bact or relation. 230 Lhe sexual ack op
desire is5 by definition the kernel of paedophilia. The true

reality, however, is different in my experience.

-
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I s.p aalde with Martin's delinltion becausa the aexual aEs.]:IEEt
is not the kernel of my desire, nor of sy relatlona. Many. DFDpIE

I met in the Dutch workgroups step aside because of the-same ﬁEEED
There 15 more. Relations= including sexual intimacy are ﬂﬂt:tq
be characterized as 'sexual relations'. If I have a relaktlon Hitﬁ
a2 kid and I help him to make his homework, is our relation then:
defined as "didactic' or 'educational'? Wo; that's not the kernel
of our relatiom. IF I have a guarrel with the kid, i3 cur relation

then defined as 'quarrelsome? No; that's not the kernel of our

relation. Why then, 1f Someocne has sexusl intimacy in a relation,
should this relation be defined a3 'sexual'? Feor me and many
obkhars, sex is nobt the eere and the kernel, nor of acts, nor of
relations, nor of desire. A definition, however, ahould give Lhe
very core of bthe matter, the very root of the lssue. For me the
vary roock isi Criendahip.
c. The root of Lhe Issue

The third Duteh definition gives three verbas as the roobts of

Ehe issue: - 'loving®,
- 'preferably golng about with'

afnd: = "being open for... desires'.
The place of the sexual desires and acts is nobt a central one
in Lthis definition; it is a possibility, nobt by dalinitian Lbhe
central aspect.
d. The soelal-political conbpxt

To place bthe Dubch definition ipn bthe scocial-=political contaxt,

Lthe definition could be:
"Paedophilia fis: loving who socieby defines as children by who
spciety delfines as adults: therefore the adult preferably
poesd abhout with childrem; the adult 1z open for erctic and
paszibly sexual dezsires of bath FIBI:'t-I'IE'r"E.'
iz definltion can be followed by Martin's & Lea's
delfinition of "adult' anmd *child'.

56 the advantagea of thelr definition are combined with thoae

af the Duteh deFinition and the =entioned iﬁﬁtu?racy is avolded.

= MALILE TS MM N gt SR M (el



Lex van

1. Identity?
In this gectlon of the arkisle I refer to Dr.

raeraaen‘s dissertation about the sexual desire, discuased in the
WEp pltaform with the author. The new PH.D. rejects the delfinitien
of the DSM, the rirat mentioned abaove,

= first, beca i
f Use It holds only 'a moral Judgment, and

- ] '
second, because all the D3M concepts are based an a nobt essential
d2pect, namely the ohject of one'as desiraa, ia
1k i i :
f ! the meaning, Eiven by the pegson to his own acts and desaires, and
\2) the way a persaon relates to the desired obther:
~ 83 an gbject of his deaires and actions

= B5.a subject with his/her own desires,

More easential

ogr
feelings and will.
If one wants to think and talk about =elbal desires and aata,

one need some usable concepts.
The lattep

“he DEM poncepts are unusable.
concepls, the meaning and the kind of relation, are the
#l1gnificant goncepts far thinking and talking, For clagsifigation
and actian,

So the traditional classification by objeck of

heterofhomaddeda

desire:

is rejecked as meaningless, and =0 are the
concepts 'heteroc/homo/pasdo igdenbity', Van Haerssen:
"Homasexual identity does not exist. What exist is an erotic,
emotional and sexyal Fascination For another,

Lhis

which has gotk
name, "
"The homosexual disposition {...) does not exist.®
"Paedophile identity does not exisk; it's a matker af a
“ontinuous giving of meaning to onesell, Eo another (...) and
to the relation between me and the othep, "
The correct position of the ehild is: a deairing subject, not a
désired abjeak.
do the concept 'paedophile identity' or 'paedophile’ is called
in questien. It*'= a maral classification: indeed, HMartin, a
political ope, an instrument to condemn people.
In

"I am & paedophile®:

Fact, we in The Netherlands, gradually avoid terms like

It far: '1I have child-loving

HanF peracona do

W& change
feelings' or '] live &8 paedophile 1ifestile.’
have child leving feelings; some people choose a paedophile
lifestile,

Therda one step further bto go: the concept 'paedophilia!

comes in question.

. 5k =

LS

B B L

.

P e

g |
| H

4 ""u"? |.'_]

- C

3. From 'desire’ to "relation'

The concept 'paedophilia' defines feelings, acts and
preferences of an adult and not those of the child., Without
further explanation, there 18, in every definition, only one
poaition Tor the child: the desieed objeek.

Gradually we in Holland (el imiany by unlng the word
'paadaphilia' Just becaase Ehls implication For bhe position of
Che ochild. [ta posibtion as g desired phject is incorprect and not
Iike we feel, think and showld i, Bo ol words, other concepta
Bre nesded ta Say what we have Lo Bl .

Une of the coming concepbs is in Dukeh "J1.0.R.", in Engliah
"YAR"; Youth=-Adult-Relation. Gradually the local workgroups here
changed thele names Crom "workgroup Paesdophilia" to "Workgroup
[TAR)® ar
"JORE 5"

JO varianta of this abbreviation. So in the name

Lhe leLters 'i' and 's8' stand for '"Lntgmacy' and

Bometimos a ‘v* 18 intraduced in the name of the EFCUp,

In the

'maxuality".

In Engligh it should be a ' fop "friendship®. natianal

IWgp, was just no majority bto decide Eo change

seme older people kéep being proud on

HOGrPKgroup, Lhe
Lhe name

Lhg nasme Dedhusge

'pasdophile' as their identity.

The

Bdvanta .ge is the c¢entral posltion of 'Love', the disadvantage

HAMBLA umes tho eoperpl "Man Boy Leve' as an alterpabive.

1a the missing ol the women and the girls. MACLAT? North Amepican

Child Love Associaftian??
k1

Thepse is snother impertant roason fop avolding the concepkt

'paedaphilia’ namely itas poalitical implication. Our society wants

in majarity to exclude people who want ar have sex with sacieties
meant by the
Ta realise this,

They want them in jaill sr din ‘cherapy’® -

adaptation of behavior and desire.
image of & well defined kind of people

children,

lactter L9

itk 18 nesded ta create an

Wwho exclusively have such a deviant deasirs.

THE CONCEPT 'PACDOPHILIA' OR 'PAEDOPHILE' IS THE VITAL LINK
BETWEEN THE WISH TO EXCLUDE AMND OFPRESS PEQPLE AND TO DO IT.
THIS HOLDS ESPECIALLY IF ‘*PAEDOPHILIA' IS DEFINED AS BY DEFINITION
A SEXUAL ACT, RELATION OR DESIRE.
The caoncept *‘paedophilia’® has come up, is woed and the exclusion
and appreasion ere facts.
HdHLLATITSMEN "~ & D d° T /




i " - _‘—-—l_-_
o . List ;
A0, L the con epl Tpasdophiliat 1a 5 el il |. inslrument ta !
it ' These Pagdophilla is not acceptable Ehedophilia is acceptable;. it implies |
rAvinds and appress child 1ow ing people, {L'a bebtep nol te ysae bocauas it inplies sex Detween loving ¢hildran and, Lf consensual "
Lhiln vaon el and Lo Lhink and = itk ip o I ol | v v i ﬂ‘lﬂ- & ﬂ.I'—I:" This is not good, Foaaibly aex between ':_._h'ild E'M" j
|. f 4 ner cane r.rll-ﬂ Wich arno "'GQ-HHE!!.'I';.I-EI.I' ar not. It shall 'IJ:EIrnE-EE Thia gan be geod. IE dooen't da g
moaPe correclh and mon oppreasive. Try it try to apeak and Lhink the childs 'ﬂ"_‘fl':'E"“E"'L ard 1tm k= .:Ie-.-eln:uEnznt. and caf ba part. ol .
Without waing the word, [ind othar s srdia 3 a i vpbringing. The moral order of ita upbringing. The moral ordsp of
" L -encepts, and note soclety forbids it correctly this gociety forbids it innfurrm:[:l !
a more carreckt Lalk. - ;
II' we wankt to be 3 movement ko Tres You dult &t Ite This thase is logical in khe This these ia logical im the: o
Eh A - Relations from Fationality| following conception a following coneeptdlona
oppression, atap Eo name jt "pacdophile movement® hecause kEhe e —— == = — e ——
e a9 ] v ardas £ mo e e pot Ioa R W
cancep pacdophilia' asks Ffor a PR g 2 Cai it, 1| o o — b e
; ! it 7 : " Len all oy exampla, Child In immature: 1kt= paraolanity has has a parannul'it:,.- whizh can develop
Youth Adult Relation Liberation’, YARL ap ILYAR, Interpational to e podalled by education and 13.-1'-|1 Efﬂn‘ help and which can “j?d
Liberation{movemenkt) of Youbh Adult Relations. upbringing., It's ton immatups itE own way. Is in every stage .
to act sexually. mature te sexusl ackting seccording
In The Hetherlands Lhe disoussion 1a akill Eoing., Some of us U, D - .
] ; hdult B osure, peunded & adipted perso- & pe 1ity 4 tink d Tp-
think al the Nk : ‘@ - . a e ) K FEF30NE ¥ in continfous develp
1ink ong the mentioned lines, others are proud &f the name rm,_,,.._? without childlike ment, who dares to doubt and to
‘paedophile'; Lhey keep using the word and mention the sexual I qualitjen. maintaln childlike and adult
lit it
d3pect as a cenktral one. In this article [ preaented the discusaion ] == . - Sl —
; : : ‘piringlng Modelling the minpers peracnal ity Helping the minors to develop thelr
F [ T Wt - - 7
for the international meeting, so the disecussion Bhould go an in and behaviour according adults & oWn perssnallty and to choose Bhelr
Lhe next mestings and Newsletbers, accietles atandards, especlally acta; helping bto surviwe in
Lhe heterosezual onea, socleby.
i = . _ Consent A minor can't rrTaHE- r:h.:-i.-:r? Hinors have free will and can make
bocauae his immaturity end cholces | they're not completely
dependence from adults. depandent .
O I H1 0w Sex - Heterosexual intercourse, aimed | Thousend forms ur-'Lemierneua. )
—— - ————— at sexual gratifleation by not special aimed at sexual gratiri--
e MEbroduetkt tnon _ o penetration. cation nor abk penetration. )
———— iy e ma = = ; - ibilitien
At IPCE U we were acked to o ot opinions Irom athers bewelopment || A serlies of inmature stages, Unfolding & expanding posas s
#d L olle wpL L On rom others, Fixed by pature, from ssexual iF poasible not obstrusted by those
ougidora, and their viey on bthe matter of pasdophilia. childhood, via latency and ixed stages; which are not natural
" ) 1.

‘rom The Na landsa 1 i1 " - i . B i puberty to adulthood heterosexgnl but =mcolal, cultural & politica
rroRTTHE ARLHSrINngY Che fol HIMLNE cankrhklon to:hhie de i i - maturity. Stagea go from child aexuality, via
bazed on the discussion - private and public = in aur countpy: ' puberty ssxuality to.mdult sexuality,
e . ] ; i | fach atage makture In ks own Torm.

two apinions, using the same wards but in difrerent conceptions. ] o N W e R
N list shows Lhena differences. Il we discuss the matter. wo I Damage fi Awakening of (homa)sexual feelings Fixing & modelling personallity
_ ! | | belfore the Flxed stage. characteristica by authority, in
ahonld b consclous ar the Fack Ehat we and our apponents wee I atead of I:I-E"."Elnppl:l'lg onea odn
dirferent basie conceptions. For a good talk these basie ideas ; . iz L Peraonality. -
should be discussed. So the copve ia i L it : s Moral order | The heterosexual order and the This order is heterocratic and
; nversation will take soms time. | ol child-adult-apartheid is a good implies adult-child-apartheid. This
Concepbual clarity 1s one, emokisnal underastanding is sacieky and natural one; society 13 O.K. order is linked with a power
. i it g ' 0.K.
anather point. The problem is: the conegptions of our ocpponents l . atrucure which is not natural ner
- ; ; i ; . . i - 1 5 3 L aick ipelination to
are deeply involved in the frs t . i lF'F'E':I-:hphﬂla Unnatural % cbsessive, thus siok Matural, thua po
_ pLY \elr personality, in their poszition | proclivity to have sex exclusive love children and te have tender
in soclety and inm Lhe structure of our society. Changing their | wikh children. intimacy, possibly ssx with then,
. i - . forms of sex and
basie eoncepts stands ' n E g rokt excluding other
5 woncepts stands for changing their peraanality and to ! ) relationa.
call in question ELhe societal arder and thelr position in ik, = -
Who dares to risk Ehig? I |
T =
1-1".5_-\..':. I:-—|||l.|l-1.
S — " - L = - - =
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